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<Abstract>

The question of whether civil disobedience must be nonviolent occupies 

the central place of debate in theories and practice. In A Theory of Justice 

John Rawls provides significant arguments for the feature of nonviolence by 

conceptualizing civil disobedience as a mode of address. Rawls provides two 

arguments for the principle of nonviolence in civil disobedience. The first 

argument is the argument of speech act, which treats disobedience as a kind 

of speech act and makes an analogy between disobedience and a public 

speech. The second argument is the argument of sincerity, which takes 
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nonviolence as a way to demonstrate disobedients’ sincere attitudes to the 

fidelity of law. For John Rawls the reason of civil disobedience being 

nonviolent becomes clearer in conjunction with the idea of civil disobedience 

as a mode of address: Civil disobedience is a form of communication that 

nonviolence serves as a background condition to maintain sincere 

communications possible. This is the communicative function of the Rawlsian 

disobedience making the feature of nonviolence more robust. In this article, 

I re-construct Rawls’s arguments for the principle of nonviolence, explicate 

his theory from the perspective of speech act, and explain the meaning of 

communicative function of disobedience and the implications. Focusing on 

the communicative function of disobedience makes the Rawlsian 

disobedience more theoretically coherent and leads to a better understanding 

of forces and effects that can be generated by disobedience. While the 

Rawlsian disobedience is communicative, there are other possible 

conceptions of disobedience that can be developed as well. This article 

cannot give the alternative a complete articulation but only identify two other 

types of disobedience: expressive and resistant disobedience.

I. Introduction

One significant issue in civil disobedience is that whether it must be 

nonviolent. There are two opposite views about this question. Some 

scholars argue that civil disobedience is conceptually nonviolent implying 

that the principle of nonviolence is intrinsic, but some scholars argue that 

John Rawls, civil disobedience, a mode of address, the principle of 

nonviolence, the communicative function of disobedience
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violence is not conceptually incompatible, and, furthermore, violent 

disobedience might be justifiable. John Rawls and H.A. Bedau are 

representative of the former position and John Morreall representative of 

the latter position.1)

A common understanding of civil disobedience is its feature of being 

nonviolent but there is also a significant debate in the theoretical level about 

what reasons support civil disobedience being (or ought to be) nonviolent. 

John Rawls has provided two important arguments for the nonviolence of 

civil disobedience. For him a constitutional theory of civil disobedience 

includes three parts: the definitional part which explicates the distinctive 

features of civil disobedience, the justificatory part which demonstrates 

under what conditions the disobedients (individuals who perform civil 

disobedience) can legitimately initiate disobedience, and the functional part 

explaining the role of civil disobedience in a liberal democratic system.2) 

Rawls situates the discussions of nonviolence in the first part the definitional 

part. However, his discussions are not merely definitional but offer 

substantively normative arguments having rich implications that I shall 

 1) John Rawls, A Theory of Justice, Harvard University Press, 1971, p.364. Hugo A. 

Bedau, “Civil Disobedience and Personal Responsibility for Injustice”, in Civil 

disobedience in Focus (Edited by Hugo Adam Bedau), Routledge Press, 1991, 

p.51. (At the outset, let me declare that the central or paradigm cases of civil 

disobedience I take to be acts which are illegal (or presumed to be so by those 

committing them, or by those coping with them, at the time), committed openly 

(not evasively or covertly), nonviolently (not intentionally or negligently 

destructive of property, unwillingly, thoughtlessly, etc.) within the framework of 

the rule of law (and thus with a willingness on the part of the disobedient to 

accept the legal consequences of his act, save in the special case where his act is 

intended to overthrow the government) and with the intention of frustrating or 

protesting some law, policy, or decision (or the absence thereof) of the 

government (or of some of its officers). John Morreall, “The Justifiability of 

Violent Civil Disobedience”, Canadian Journal of Philosophy, Vol. 6, No. 1, 

1976, pp.35-47.

 2) John Rawls, A Theory of Justice, Harvard University Press, 1971, pp.363-364.
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investigate in this article.

Scholars might take the feature of nonviolence in civil disobedience as a 

given position and develop their discussions from that given point. But 

some scholars oppose Rawls’s view and argue that Rawls’s reason to 

support nonviolent disobedience is invalid. For example, Kimberley 

Brownlee points out that Rawls’s presumption of incivility of violence is 

problematic.3)

While the question of whether disobedience is necessarily nonviolent 

occupies the central place of debate, this article aims at re-constructing 

Rawls’s arguments for the nonviolence of civil disobedience and identifies 

the implications of his arguments. My first step is to crystalize John Rawls’s 

arguments for the feature of nonviolence in civil disobedience in A Theory 

of Justice and, then, to re-construct his arguments from the perspective of 

the communicative function of disobedience. This communicative function 

of disobedience can at best justify the feature of nonviolence in the 

Rawlsian disobedience. After illustrating the meaning of the communicative 

function of disobedience, I shall discuss the implication of the 

communicative function of disobedience. Rawls’s theory inspires us to treat 

civil disobedience as a kind of speech act. Finally, I deal with some critics of 

Rawls’s arguments. In the end of this article, I shall point out that while the 

communicative function of disobedience is a powerful interpretation of the 

Rawlsian disobedience, there are other two possible alternatives that do not 

necessarily adopt the principle of nonviolence. My discussions will not 

completely investigate the other two conceptions (expressive and resistant 

conceptions) but only serve as a basic introduction of their points.

The significance of this article has two folds. The first is to explicate how 

to at best justify the principle of nonviolence in the Rawlsian disobedience 

 3) Kimberley Brownlee, Conscience and Conviction, Oxford University Press, 2012, 

p.21.
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so that the most insightful points of his theory can address to us. The second 

is to explicate the possibilities of alternatives by introducing the conceptual 

tools developed in the theory of speech act so that we can have a clearer 

picture about the conceptions of disobedience to understand the realities of 

disobedience in the world.

This article is organized by the following sections. Section I introduces 

the question discussed in this article and the structure of this article. Section 

II characterizes the Rawlsian conception of civil disobedience and 

crystalizes his arguments for the principle of nonviolence. Section III views 

Rawls’s theory from a new perspective, that is, the communicative function 

of disobedience and conclude that Rawls’s insistence of the principle of 

nonviolence can be justified in the communicative disobedience. Section IV 

discovers the implications of the communicative function of disobedience. 

Section V deals with possible critics and responses to them and Section VI is 

the conclusion.

Ⅱ. John Rawls’s Arguments for The Feature of Nonviolence 

in Civil Disobedience

A. How Does John Rawls Situate the Component of Nonviolence 

in His Theory of Civil Disobedience?

John Rawls in A Theory of Justice has provided a sophisticated definition 

of civil disobedience. He defines this concept in the following paragraph:

… by defining civil disobedience as a public, nonviolent, conscientious yet 

political act contrary to law usually does with the aim of bringing about a change 

in the law and policy of the government. By acting in this way one addresses the 

sense of justice of the majority of the community and declares that in one’s 
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considered opinion the principle of justice of social cooperation among free and 

equal men are not being respected.4)

Rawls’s definition of civil disobedience can be divided into two parts. The 

first part is the act of civil disobedience, the second the subjective and 

intention of disobedients. Act performed by the disobedients must be 

public, nonviolent, and political. And the disobedients should understand 

the aim of their disobedience which is to bring a change in the law. Those 

features illustrated by Rawls make disobedience different from ordinary 

criminal conduct.5)

Another point in Rawls’s definition is that civil disobedience is a mode of 

address. Disobedients deliver certain messages to the majority via 

performing actions contrary to law. Civil disobedience can dramatize 

certain issues that are ignored by the majority in a society. It should be clear 

that civil disobedience cannot carry on messages to the public but is a way 

to address what should be concerned and a way to highlight certain 

injustice. Disobedients use civil disobedience to persuade the majority to 

think certain basic issues.

We can summary the Rawlsian conception of civil disobedience in the 

following Figure:

 4) John Rawls, A Theory of Justice, Harvard University Press, 1971, p.364.

 5) Another important aspect of making disobedience different from ordinary 

criminal conduct is its moral difference that can be demonstrated by Mark 

Greenberg’s theory, the Moral Impact Theory of Law. See Mark Greenberg, “The 

Moral Impact Theory of Law”, The Yale Law Journal, Vol. 123, 2014, pp.1288- 

1342. Mark Greenberg’s theory does not explicate the moral difference between 

civil disobedience and ordinary criminal conduct but can be applied for 

explaining this moral difference. For the purpose of this article, I will ignore the 

discussion of the applicability of Mark Greenberg’s moral impact theory of law. 



The Rawlsian Civil Disobedience and The Principle of Nonviolence  11

A complete understanding of John Rawls’s theory of civil disobedience 

will not be discussed in this article but by sketching his definition of civil 

disobedience we can see how Rawls situates the feature of nonviolence.6)

First, the feature of nonviolence is an inherent component within the 

concept of civil disobedience that is entailed in the “definition” of civil 

disobedience. It might be meaningful to discuss whether violent 

disobedience can be justified but, under Rawls’s theory, violent 

disobedience would not be civil disobedience at all for the reason that 

violence is incompatible with the definition of civil disobedience.

Secondly, the feature of nonviolence is about act of civil disobedience. 

 6) Rawls has two pieces of the topic of civil disobedience. The most famous one is 

his arguments in A Theory of Justice from Section 55 to 59. This piece can be 

considered Rawls’s formal and complete arguments about the theory of civil 

disobedience. In addition to this, Rawls has a previous article about civil 

disobedience, The Justification of Civil Disobedience. A complete understanding 

of John Rawls’s theory of civil disobedience should take his previous article into 

account and build a comparison between his previous demonstrations and his 

arguments in A Theory of Justice.
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Although Rawls did not discuss what kind of actions belong to violent acts, 

he indeed realizes that the power of civil disobedience can be exemplified 

by various actions in the actual world. The way he situates the feature of 

nonviolence opens a possibility of incorporating the philosophy of action to 

analyze the concept of violence.

After briefly explaining how Rawls situates the feature of nonviolence in 

his theory of civil disobedience, now I shall explicate the arguments 

provided by John Rawls. I give Rawls’s text a close reading and extract two 

main arguments from the text.

B. Rawls’s Two Arguments for The Nonviolence of Disobedience

Rawls provides two arguments for the feature of nonviolence in civil 

disobedience without positively defining what the concept of nonviolence 

is. I call the first argument the argument of speech act for nonviolence and 

the second argument the argument of sincerity. Regarding the argument of 

speech act, Rawls treats civil disobedience as a mode of address that 

functions as a method for disobedients to communicate with other 

members of society. And the argument of sincerity means that nonviolence 

helps other members of society understand disobedients’ sincere attitude 

toward the whole legal system. Therefore, the acceptance of nonviolence is 

a way to demonstrate the sincere attitude held by the disobedients and the 

fidelity to law.

Because Rawls does not clearly separate his explication of nonviolence 

from other features (being political and public), I need to explain the context 

where he begins the discussion of nonviolence for paving the way for a 

better understanding of his two arguments. After explaining the 

background context I shall explicate his two arguments in detail.

There is a transitional point from talking about the feature of being public 

to arguing for the feature of nonviolence in A Theory of Justice. Rawls says, 
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“For this reason, among others, civil disobedience is nonviolent.”7) What is 

“this reason”? Rawls is referring to his comparison between civil 

disobedience and a public speech. At this point, we need to focus on the 

“speech” element of the notion of a “public speech”—that focus will unpack 

Rawls’s understanding of the justification for the requirement that civil 

disobedience be nonviolent.

For Rawls, civil disobedience is a mode of address. Civil disobedience is 

a way that dramatizes certain issues that are considered by some members 

in a given society unjust. Its performance does not only deliver message to 

the public that some cases of injustice exist but also generate the persuasive 

effect on the majority. Disobedients try to persuade the public to accept 

their point of view. So civil disobedience is analogous to a public speech.

The action of breaking a particular law itself is a mode of address in the 

way in which such an action communicates disobedients’ message with the 

majority. Actions of disobedience themselves are communicative in the 

sense that disobedients put the majority in an equal status for 

communication. John Rawls’s civil disobedience should not be taken as a 

means to create an opportunity for disobedients to communicate but a way 

to address issues that the majority should concern for: Actions of civil 

disobedience can affect the attitudes and beliefs of others by moving them 

towards the beliefs and attitudes that are desired by the disobedient.8)9) In 

 7) John Rawls, A Theory of Justice, Harvard University Press, 1971, p.366.

 8) We can find out that Rawls’s theory of civil disobedience is different from Dr. 

King’s theory although both of them insist the principle of nonviolence. In Letter 

from Birmingham city Jail, Dr. King talked about the purpose of direct action 

aiming at creating crisis. He says, “So the purpose of the direct action is to create 

a situation so crisis-packed that it will inevitably open the door for negotiation,” 

See Martin Luther King, Jr., “Letter from Birmingham City Jail”, Civil 

Disobedience in Focus (Edited by Hugo Adam Bedau), Routledge Press, 1991, 

p.71.

 9) For John Rawls the main purpose of civil disobedience is not to open opportunity 
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a nutshell, civil disobedience is an act conveying a message. The act says 

something by doing something. This is the reason of why civil disobedience 

analogous and a public speech are analogous.

A good speech is not only a speech that a speaker articulates his 

arguments comprehensively but also a speech that this speaker 

appropriately invites audience to think the way the speaker thinks. A good 

speech invites audience to engage in thinking about issues and arguments 

addressed by the speaker. And a good speech persuades audiences in an 

appropriate way, by allowing the audience to make the final decision on the 

issues in question. Therefore the persuasive force of the speech does not 

deprive audience of their power of making an independent judgment but 

invites them to engage in the same reasoning and leaves them to decide on 

their basis of their independent judgment.

Civil disobedience is like a good public speech in the manner in which 

dissenters address issues and invite their audience to reconsider beliefs and 

attitudes challenged by the act of disobedience. And, most importantly, 

disobedients leave room for the majority to make a final judgment on the 

issues addressed by their acts. Like a speaker, disobedients want audiences 

form their own beliefs and to take the issues in question seriously. This is 

the reason why Rawls says, “It tries to avoid the use of violence, especially 

against persons, not from the abhorrence of the use of violence in principle, 

but because it is a final expression of one’s case.”10)

Now the reason of analogizing civil disobedience and a public speech 

becomes clear and I shall start to crystalize Rawls’s two arguments for the 

nonviolence in disobedience. 

of negotiations but to address a case of injustice. Therefore civil disobedience is 

not a means to gain bargaining power but a way to address issues to the public.

 10) John Rawls, A Theory of Justice, Harvard University Press, 1971, p.366.
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1. The Argument of Speech Act for Nonviolence of Disobedience

The first argument provided by John Rawls for the feature of nonviolence 

is called the speech act argument. This argument refers to the fact that civil 

disobedience itself is a mode of address. Disobedients express their 

dissatisfaction of certain policies or laws by acting contrary to law. 

Disobedience does not only express their dissatisfaction but also address 

why their attitudes towards certain issues about basic structure and social 

cooperation. More importantly disobedience is a way for disobedients to 

persuade the majority to “accept” their point of view. For Rawls 

disobedience is not only expressive but also communicative—it aims at 

engaging the majority engaged in thought and action.11)

 11) The distinction between the expressive disobedience and the communicative 

disobedience is based on the way that the disobedients treat members of society 

differently. There are several differences between the expressive and 

communicative disobedience. The first difference is that the expressive 

disobedience assumes a unilateral relationship between the disobedients and 

the addressee whereas communicative disobedience assumes a bilateral 

relationship. The second difference is that the expressive disobedience 

generates disclosing force and the communicative disobedience warning force. 

The third difference is that the expressive disobedience does not take the 

principle of nonviolence as a constitutive component but the communicative 

disobedience insists on nonviolence as a background condition for successful 

communication. The peer reviewer mentions that the third difference is 

exaggerated for my idea of communication is too formal and schematic. It is true 

that ordinary usage of language does not make the distinction between 

expression and communication, and it is also difficult to classify an action as 

either expressive or communicative. However, the usage of language and the 

difficulty of classification reveal the need of conceptualizing the ideas of 

expressive and communicative disobedience. I cannot develop substantive 

arguments for those two ideas here for the purpose of this article. But my 

preliminary research shows that it is possible to conceptualize these two ideas in 

the context of disobedience. Kimberley Brownlee has developed her 

sophisticated explanations for these two ideas. See Kimberley Brownlee, 



16  Asian Legal Philosophy

Disobedients try to make a difference in two ways, (1) by changing the 

majority’s judgment on the relevant question, and (2) by inviting the 

majority to join in the course of disobedience. This is the most salient 

feature in terms of civil disobedience as a speech act. It aims to get members 

of society involved in the issues relevant to the sense of justice.

Rawls’s civil disobedience is a sort of speech act because such actions 

express certain force to the majority. However, there is a slightly difference 

between Rawls’s previous demonstrations and his mature arguments. In his 

previous demonstrations he treats civil disobedience is a form of speech12) 

and in A Theory of Justice the term “speech” is substituted for “address.”13) 

This substitution can be interpreted in a sense that an utterance is the 

classical way to address a speech but civil disobedience can be a sort of 

speech act that communicates meaningful content without explicit 

utterance or verbal communications. Even without explicit linguistic 

content, performance of civil disobedience can transmit a message from 

disobedients to audiences.

When we treat civil disobedience as a kind of public speech, it is clear 

that why insistence of nonviolence of disobedience is necessary.

Civil disobedience as public “speech” is a mode of address to the public 

that aims to persuade them to accept the speaker’s point of view. However, 

a speaker does not use physical force to make audience accept it but makes 

the audience have the same background for understanding the issue in 

hand. In the scenario of public speech, audience not only receive the 

meaning of sentences which are constituted in words, synthesized by 

Conscience and Conviction: A Case for Civil Disobedience, Oxford University 

Press, 2012, pp.17-24.

 12) John Rawls, “The Justification of Civil Disobedience,” Collected Papers (Edited 

by Samuel Freeman), Harvard University Press, 1999, p.182. A detailed 

discussion about Rawls’s expression of “a form of speech” can be seen in the 

following discussion. (Part III.) 

 13) John Rawls, A Theory of Justice, Harvard University Press, 1971, p.366.
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correctly grammatical rules, and addressed by a speaker’s verbal voice but 

also have a feeling about a speaker’s sincerity with respect to the content of 

his speech. The perception that a speaker creates of the speaker’s sincerity 

may vary but the purpose is the same: making audience believe that a 

speaker truly believes that what he communicates to his audience is true or 

correct and that what the speaker does is consistent with what he has said.

Civil disobedience is like a good public speech in the manner in which 

dissenters address issues and invite their audience to reconsider beliefs and 

attitudes challenged by the act of disobedience. And, most importantly, 

disobedients leave room for the majority to make a final judgment on the 

issues addressed by their acts. Like a speaker, disobedients want audiences 

form their own beliefs and to take the issues in question seriously. This is 

the reason why Rawls says, “It tries to avoid the use of violence, especially 

against persons, not from the abhorrence of the use of violence in principle, 

but because it is a final expression of one’s case.”14)

The role for nonviolence is the fact that nonviolence is a necessary 

background condition making communications successful. Having a 

successful communication is one important purpose in civil disobedience 

and this purpose can only be achieved by making nonviolence as a 

constitutive element because communication under a violent environment 

is not a true communication. In this context, it is useful to think of 

Habermas’s idea of the “unforced force of the better argument.”15) Violence 

would deprive civil disobedience of the key feature of persuasion through 

reasons and substitute persuasion via the “forced force of violence.”

 14) John Rawls, A Theory of Justice, Harvard University Press, 1971, p.366.

 15) Amy Allen, “The Unforced Force of the Better Argument: Reason and Power in 

Habermas’ Political Theory”, Constellations, Vol. 19 No. 3, 2012, pp.353-368.
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2. The Sincerity Argument for Nonviolence

The second argument for nonviolence is based on the idea of sincerity. In 

A Theory of Justice, John Rawls develops his argument for sincerity and 

explicitly articulates the idea that the fidelity to law is an internal element of 

civil disobedience. One significant expression of the fidelity to law is shown 

in the fact that disobedients’ acceptance of legal consequences, whereas he 

used “legal penalty” in his earlier formulation.16) Since civil disobedience is 

supposed to be performed in a public sphere and, therefore, disobedients’ 

acceptance of legal consequences addresses a message to the public that 

conduct of civil disobedience does not aim at totally negating the legitimacy 

of a legal system. Disobedients’ acceptance of legal consequences also 

shows the conduct of civil disobedience is both “politically conscientious 

and sincere” and thus “to be completely open and nonviolent is to give 

bond of one’s sincerity.”17)

John Rawls’s sincerity argument can be reconstructed in three steps:

1. Civil disobedience is a different category from revolution and conscientious 

refusal. The aim of civil disobedience is to change an unjust law or unjust 

policies, not the whole legal system. The foundation of political legitimacy is 

still maintained and supported by dissenters even they have a different 

normative judgment about laws or policies.

2. Because dissenters do not totally negate the whole legal system and 

understand civil disobedience as a mode of address that expresses their beliefs 

about moral merit of certain laws, disobedients are willing to accept the legal 

consequence resulting from their actions and to consider an appropriate 

method to express their dissenting views.

 16) John Rawls, “The Justification of Civil Disobedience”, Collected Papers (Edited 

by Samuel Freeman), Harvard University Press, 1999, p.182.

 17) John Rawls, A Theory of Justice, Harvard University Press, 1971, p.367.



The Rawlsian Civil Disobedience and The Principle of Nonviolence  19

3. Since the fidelity to law is an internal element for the idea of civil disobedience, 

insistence on the principle of nonviolence is necessary in the way that 

nonviolent disobedience “give bond of one’s sincerity” and this promotes the 

majority to understand the communicative content in a way that the majority’s 

attention will not get distracted. 

How can disobedients, on the one hand, disobey a law intentionally and, 

one the other hand, prove their sincere attitude? Their insistence upon 

nonviolence is the answer because it demonstrates the majority the fact that 

civil disobedience is motivated conscientiously and sincerely in their good 

faith.

Thus, there is an instrumental reason for the principle of nonviolence. 

Insisting on nonviolence is not because of that fact that nonviolence itself 

has some intrinsic value although it might have. To insist nonviolence is 

because this insistence makes disobedients’ sincere attitudes and their 

fidelity to law explicit and thereby enhances the effectiveness of their 

communication to the majority.

With regard the disobedients’ attitude of sincerity this attitude can be 

shown from two perspectives, that Rawls did not explicate: The first is the 

acceptance of legal penalty and the second is non-contemplation of 

resistance. Non-contemplation of resistance is troublesome because it is 

more ambiguous and practically impossible. On the one hand, 

non-contemplation of resistance seems to ask disobedients not ever to think 

about resistance and, on the other hand, non-contemplation of resistance 

rarely can be found in actual circumstances of conducting civil 

disobedience. In addition to the ambiguity of non-contemplation, there is 

no conceptual connection between the acceptance of legal penalty and 

non-contemplation of resistance either. It is possible for someone to accept 

the legal penalty for his disobedient action but to adopt contemplated 

proportionate resistance in the course of conducting civil disobedience. 
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More precisely, someone can have his sincere attitude towards law but have 

his disapproval attitude towards the legal enforcement at the time of 

performing civil disobedience because the public authority, especially the 

administrative organization, might adopt harsh and severe methods to 

suppress civil disobedience and, in the end, some contemplation of 

resistance may be necessary to self-protection. It is possible that under 

some extreme condition, non-peaceful resistance is required and justified 

when disobedinets reasonably foresee and believe that legal enforcement 

would use extreme disproportionate methods to suppress disobedinets’ 

conduct. Therefore, Rawls’s argument of sincerity seems to be confused 

with respect to the level of the fidelity to law and the level of fidelity to legal 

enforcement.18)

Ⅲ. The Communicative Function of Disobedience in Rawls’s 

Theory

In order to understand the communicative function of disobedience, it is 

necessary to distinguish two senses of disobedience with respect to 

communicative function. First, disobedience itself is communicative in the 

sense that disobedience is a kind of speech act carrying communicative 

content of the disobedients and aims at engaging others into actions. 

 18) The reviewer mentions the result of leading to the proportionality judgment 

regarding the non-contemplation of resistance. This is a correct point. When a 

political authority evaluates the performance of civil disobedience from the 

perspective of law, there are two levels that the proportionality judgment 

emerges. The first level emerges as a political authority determines whether 

disobedients use proportionate means for their goal and the second level as she 

considers whether her intervention to civil disobedience e.g. law enforcement, 

prosecution, and sentencing etc. would be consistent with the principle of 

proportionality in the Constitution.
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Second, disobedience is a means for opening a communicative opportunity 

between the disobedients and their addressees. The discussion that follows 

focuses on the first sense.

The communicative function of civil disobedience implies that civil 

disobedience is part of a rational dialogue between two sets of parties who 

have a significant disagreement about relevant issues. For this reason, 

performing disobedience might be a way of expressing one point of view, 

a way of addressing one’s sincere conviction, and a way of communicating 

with respect to an issue with others who disagree. Irrespective of the 

purpose for which disobedience is performed, the act of disobedience is a 

communicative act that assumes a background condition of an equal 

relationship between the disobedients and the addressee (or audience).

In Rawls’s previous writing, The Justification of Civil Disobedience, 

whether disobedience is communicative or not is still unclear although 

Rawls says in passing that disobedience is a “form of speech.”19) The phrase 

“form of speech” could be interpreted in various ways and the semantic 

meaning of the phrase encompasses a larger range of activity. A “form of 

speech” could refer to a boring speech given by a speaker whose only 

concern is expression of his beliefs and who does not have empathy with 

audience, but the same phrase could encompass a sincere attempt to 

communicate based on an equal relationship between speaker and 

audience as the necessary condition for having a successful speech. 

Therefore, in The Justification of Civil Disobedience civil disobedience 

might be considered either expressive or communicative.

But the idea of disobedience being communicative is still not so obvious 

because Rawls mentioned disobedience as “a form of speech, an expression 

of conviction.” This seems to put more weight on the expressive function of 

 19) John Rawls, “The Justification of Civil Disobedience”, Collected Papers (Edited 

by Samuel Freeman), Harvard University Press, 1999, p.182.
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disobedience to emphasize what disobedience can be used for, not what 

disobedience is.

The reason for interpreting Rawls’s conception of disobedience as 

communicative is that nonviolence cannot be a necessary component if we 

take disobedience as merely expressive. For example, disobedients who 

were only concerned with expressing their rage or anger might use violent 

actions to express their strong emotions. This is a familiar phenomenon in 

ordinary communication, where the connection between the expression of 

anger and violence is well known.

Moreover, it is possible for disobedients to take into account the way that 

their actions are perceived by others in ways that are not sufficient for 

disobedience to function as communication. Only when the disobedients 

treat others (audience) as equal as the disobedients does nonviolence 

becomes a necessary component of civil disobedience.

Based on this interpretation we can understand two sentences that 

appeared in A Theory of Justice, but not in The Justification of Civil 

Disobedience. Rawls ultimately thinks that civil disobedience is a “form of 

address”, not merely “a form of speech” and it is a form of address that 

expresses one’s “profound and conscientious political conviction.” Such an 

expression is also final in the sense that leaving audience to decide whether 

or not to agree the disobedients’ appeal. Only taking the communicative 

function of disobedience into account can understand why nonviolence is 

an intrinsic feature of civil disobedience.

I take the communicative function of disobedience as the most important 

feature in Rawls’s theory of civil disobedience. Rawls’s insistence on 

nonviolence can be best defended as required by the communicative 

function of disobedience. Although he situates nonviolence at the 

definitional level, this should not negate the role of the communicative 

function of disobedience in A Theory of Justice as an explanation of and 

justification for the requirement of nonviolence.
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So far I have demonstrated the normative foundation to support the 

principle of nonviolence in civil disobedience and now I shall illustrate the 

implication of this communicative function of disobedience.

Ⅳ. The Implication of The Communicative Function of 

Disobedience―Disobedience as A Kind of Speech Act

For Rawls, civil disobedience should be understood as a kind of speech 

act. Disobedients say things by doing actions. More precisely, they can 

express their points of view, communicate their ideals with others, and 

pressure the majority into acting in a certain way―all through the medium 

of civil disobedience. Thus, true civil disobedience is a speech act with a 

particular illocutionary force.20) But being a kind of speech act does not 

itself entail the conclusion that civil disobedience must be nonviolent.

What makes the principle of nonviolence intrinsic is the communicative 

function of disobedience. For Rawls civil disobedience is not merely a sign 

expressing certain points of view held by the minority.21) An action of 

disobedience is a vehicle transporting a message from the minority to the 

majority. Therefore, when the disoebdients consider how to perform 

disobedience they need to presume a possibility that a mutually 

 20) For the idea of illocutionary force see John Austin, How To Do Things with 

Words, Harvard University Press, 1997, p.99-100. (I explained the performance 

of an act in this new and second sense as the performance of an ‘illocutionary’ 

act, i.e. performance of an act in saying something as opposed to performance 

of an act of saying something; I call the act performed an ‘illocution’ and shall 

refer to doctrine of the different types of function of language here in question as 

the doctrine of ‘illocutionary force’.)

 21) About the sign and signaling effect See Edward Glaeser and Cass Sunstein, “A 

Theory of Civil Disobedience” in SSRN Database (http://papers.ssrn.com/sol3/ 

papers.cfm?abstract_id=2625273), the latest visit: 05/09/2016.
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understandable conversation is viable in which the speaker (disobedients) 

takes the audience’s possible response into account when considering 

which action is compatible with the communicative function of their 

communicative actions.

The speech act argument shows that the disobedients try to make a 

difference in two ways, (1) by changing the majority’s judgment on the 

relevant question, and (2) by inviting the majority to join in the course of 

disobedience. It aims to get members of society involved in the issues of 

justice to which the disobedience is a response. For disobedience to play 

this role, it must respect the principle of nonviolence. This principle is not 

only a pragmatic principle for action of disobeying but also a constitutive 

element of the process of engaging in a mutually understandable 

conversation. In other words, this principle is a background condition for 

making a mutual conversation possible and visible.

Following this understanding, Rawls says, “Sometimes if the appeal fails 

in its purpose, forceful resistance may latter be entertained. Yet civil 

disobedience is giving voice to conscientious and deeply held convictions; 

while it may warn and admonish, it is not itself a threat.”22) The reason why 

disobedience itself is not a threat is not because it is “civil” nor because 

disobedients think violence is wrong but because disobedience is 

communication premised on equal status between the disobedients and the 

audience. This is the reason that civil disobedience itself is not a threat.

Based on this understanding of the Rawlsian disobedience, we can find 

out the similarities and differences between John Rawls’s theory and Dr. 

King’s theory. While both of them insist on the principle of nonviolence in 

civil disobedience, they have two distinct conceptions of disobedience.

For Dr. King, the reason to adopt the principle of nonviolence is based 

on his theory of love, which grounds on his religious belief. In Stride 

 22) John Rawls, A Theory of Justice, Harvard University Press, 1971, p.366.
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Toward Freedom, Dr. King demonstrates how he was persuaded by 

Gandhi’s philosophy and how he built his own account of nonviolence. He 

concluded the six points about the principle of nonviolence and the fifth 

point is about the love of your enemy. He says, “Consequently, the best way 

to assure oneself that love is disinterested is to have love for the 

enemy-neighbor from whom you can expect no good in return, but only 

hostility and persecution.”23)

For Rawls, the reason is based on the communicative function of 

disobedience to persuade other and to demonstrate the disobedients’ 

profound of their moral convictions. In addition to this difference, Dr. 

King’s theory of disobedience is not by itself communicative but aims at 

opening further opportunities of communications. Therefore, Dr. King’s 

disobedience, although nonviolent, can generate the force of threat and 

create pressure on the government and public officers.24) In a nutshell, 

Rawls and Dr. King have two complete conceptions of disobedience and 

both of them insist on the position that the principle of nonviolence should 

be intrinsic in civil disobedience. 

Ⅴ. Possible Critics and Reponses

There could be several critics of the illustration of the communicative 

function of disobedience in Rawls’s theory. The first one is the rejection of 

treating disobedience as a kind of speech act which is based on the reason 

that acts of disobedience lack locutionary content (semantic meaning). The 

second critic focuses on Rawls’s lack of defining the concept of violence. 

The third critic aims at identifying that Rawls’s theory cannot explain actual 

 23) Martin Luther King, Jr., Stride Toward Freedom, Beacon Press, 2010, pp.92-94.

 24) Martin Luther King, Jr., “Letter from Birmingham City Jail”, Civil Disobedience in 

Focus (Edited by Hugo Adam Bedau), Routledge Press, 1991, p.71.
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cases in the world and his theory is over-idealized. I shall reply to these 

critics in order.

One important contribution of the communicative function of 

disobedience is to re-direct our attentions of disobedience from the 

definitional dispute to the various forces that can be created by 

disobedience. When taking this into account, the conceptual tools 

developed in the theory of speech act help us identify various forces and 

effects that would be produced by disobedience. While I do not think these 

critics sound, there are other conceptions of disobedience that do not 

necessarily adopt the principle of nonviolence. I cannot explicate other 

conceptions in this article but only briefly introduce them in the next 

Section for those who are interested in this field.

A. Disobedience is not a speech act because it lacks semantic 

content

The first critic of the communicative function of disobedience is to deny 

that the concept of disobedience belongs to the field of speech act. While 

disobedience is a sort of act (or action), this does not entail that it must be 

speech act. J.L. Austin claims that “to perform a locutionary act is in general, 

we may say, also and eo ipso to perform an illocutionary act, as I propose 

to call it.”25) If an act does not contain semantic content, then it cannot be a 

sort of speech act. Disobedience by itself is an act contrary to law and lacks 

semantic content and therefore, disobedience cannot be a sort of speech 

act.

This critic is partly correct on the point that an action of disobedience is 

not a locutionary act but this does not entail that it cannot be a sort of 

speech act. For an action to be speech act, it does not have to be utterance 

 25) John Austin, How to Do Things with Words, Harvard University Press, 1997, 

p.98.
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or verbal. An action that can have the communicative content 

understandable for others is qualified to be a speech act. For example, 

when there is a conventional wisdom to turn on car headlights in a rainy 

day, a driver can use the flasher to warn (or remind) others to turn on 

headlights. The action of using a flasher itself lacks semantic content but 

also could be a speech act because it can carry on the communicative 

content under the conventional wisdom and generate certain force to warn 

other drivers.

Rawls’s account of civil disobedience as speech act is important, not 

because it directly supports nonviolence but instead because it entails that 

disobedience must have a certain “force.” Therefore, if we want to have a 

better understanding of civil disobedience, we should pay attention to the 

idea of the force created by performing disobedience and check whether 

such force is compatible with the communicative function of civil 

disobedience.

B. Rawls does not define the concept of nonviolence which 

makes the principle of nonviolence less clear and his theory 

fails to identify which types of actions should be prohibited 

from civil disobedience

The second critic focuses on that Rawls seems to adopt an intuitive idea 

of violence. He never explicitly defines what violence is but takes it as a 

commonly understood idea so that his theory is difficult to be applied in an 

actual case when whether an action is violent becomes the focal point. For 

example, Rawls’s theory can easily to exclude actions that cause body 

injuries or lethal results from civil disobedience. But how about actions that 

directly influence a third party’s legal interests or rights or actions that 

infringe one’s intangible interests? For example, the disobedients take the 

sit-in in front of a hospital and block the driveway. The action of sit-in 
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influences others interest and might cause severe consequences. Another 

example is that disobedients use humiliating languages and signs showing 

their anger emotions against particular public officials. Such an action 

seems to fit into the ordinary conception of violence but, however, whether 

Rawls’s theory prohibits them is debatable.

If we take the notion of communicative disobedience as his major 

contribution to the theory of civil disobedience, then, his lack of definition 

of nonviolence is not a fatal defect. The aim of Rawls’s theory is not to 

provide a precise conception of violence, but to address the question 

whether, given our intuitive understanding of violence, nonviolence is an 

essential feature of civil disobedience. By asserting that civil disobedience is 

a mode of address and analogizing disobedience with a public speech, the 

principle of nonviolence is shown to be an integral part of the practice of 

civil disobedience. The question is no longer whether disobedience should 

be nonviolent or not. From Rawls’s argument civil disobedience itself must 

be nonviolent.

Another advantage of adopting the communicative function of disobedience 

is that it allows us to incorporate wider perspective on the conception of 

violence (and nonviolence). Because the principle of nonviolence is a 

background condition that maintains sincere communications possible, then 

the point should concentrate on the permissible scope of actions consistent 

with the principle of nonviolence. This brings the discussion of 

nonviolence away from the definitional level (What is the concept of violence 

and nonviolence) to the typological level (What types of actions should not be 

adopted in civil disobedience) and concentrates forces and effects caused by 

disobedients through certain types of actions. Therefore, the question is not 

longer the question of definition but the question of what types of actions 

are consistent with the background condition of maintaining sincere 

communications possible when performed.
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C. The Rawlsian disobedience based on the communicative 

function seems to be overly idealized

The third critic goes in the following: The Rawlsian theory of 

disobedience might seem to be overly idealized, because, when looking at 

the history in the world, a complete non-violent disobedience is rarely 

found. Even in the case of Gandhi’s program of civil disobedience aim at 

the British government, there was strong dissent within his group about the 

method advanced by Gandhi. For this reason, it might be argued that the 

Rawlsian conception of civil disobedience lacks the explanatory power 

with respect to actual cases that are understood as clear or paradigmatic 

cases of civil disobedience.

Criticizing John Rawls’s theory of disobedience for his failure of referring 

to actual cases that are commonly recognized as civil disobedience is not 

new. But I believe that Rawls “intentionally” distances himself from 

evaluating actual events in the world. For example, he did not mention 

Gandhi’s case in A Theory of Justice and neither Martin Luther King. He 

mentions David Thoreau several times in footnotes. What is most 

astonishing is the fact that he never explains whether his theory of 

disobedience is capable of describing and applying in the actual world. But 

this is not a defect in his theory, once we understand the role that his 

conception of civil disobedience is intended to play in justice as fairness—
that is, in Rawls’s theory of justice. First, his theory is normative in the sense 

that his articulation of the principle of justice, fundamental ideas, and the 

theory of disobedience exemplify a case that how a comprehensive 

conception of justice can be adopted in a given circumstance. His theory of 

disobedience is a part of his overall theory of justice in a well-ordered 

society. Because that theory is an ideal theory, there is no theoretical 

requirement to refer to actual cases and illustrate the applicability of his 

theory. Secondly, seeming “critics” of Rawls’s ideal theory are best 
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understood not as critics but as opening a door for the further work that 

connects Rawls’s ideal theory to an non-ideal world. This understanding of 

the role of Rawls’s critics does not entail the conclusion that Rawls’s theory 

cannot be replaced by other theories (if they can be demonstrated to offer a 

more attractive account of civil disobedience); rather, the point is that criticism 

of Rawls’s decision to advance an “ideal theory” of disobedience is 

insufficient by itself, because this criticism does not and cannot show that 

his ideal theory is inadequate on its own terms.

Ⅵ. Conclusion: Other Conceptions of Disobedience?

The account of the communicative function of disobedience offered in 

this article aims to illuminate Rawls’s argument for nonviolence and to show 

that this argument is sound. Taking the communicative function into 

account not only demonstrates why disobedience is nonviolent but also 

helps us cast light onto the possible conditions for having this 

communicative function. Illustrations of this communicative function also 

help the disobedients understand what the guiding principle for their 

actions generally should be.

However, the communicative function of disobedience is only one 

function that disobedience performs. While the Rawlsian theory of 

disobedience can be best re-constructed as the communicative conception 

of disobedience, this conception is only one type of conceptions. There are 

two alternatives for disobedients to adopt, that is, the expressive and the 

resistant conceptions. In this article I cannot provide a comprehensive 

explanation of three conceptions of disobedience (expressive, communicative, 

and resistant conceptions) and this task should be done in another article.

The last point I want to address is to consider disobedience a kind of 

speech act. Accurately speaking the Rawlsian disobedience does not aim at 
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creating the “persuasive force” but the warning force. Persuasion is the 

effect resulting from the Rawlsian disobedience when the other uptake of 

disobedience is secured and the background condition of nonviolence is 

satisfied. The effect of persuasion and the force of warning should not be 

confused from the perspective of the theory of speech act.owever, 

After giving a close reading on Rawls’s theory to identify the meaning of 

the communicative disobedience and abundant implications of this function, 

I believe that when adopting the theory of speech act, appropriately 

conceptions of disobedience become clearer and they can provide insightful 

understandings of the purpose of disobedience and the relationship 

between disobedience and nonviolence.
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